Gl Gsi> ctwgh — cole dolilad
YO-£9 Lo :(\YAY L) Voo les gl Jlo

il Sy (11 Jlos! (52! Lyl o g s

\ s
b o5
VAV 0N F il
WAV VNG o pdy o,

o S>>

S Al 2Vl Y il sl s (sl slaolesle Slogaal 5 Jlas!
by 5 LS e et S godgs 1 AL g (5] e b 0l 5
O ol S s 30 ) 53 ol (5 T 5 b el e b ool o
ols) a0 Ko 5313 10 0 arlIS 5l (Godgs S ewenad b ST (gl 2l 4 s
5 maslie O 53 Tl sl el 5 i dSS OF bl 4 15 33 0T Wil 5 e
il e 4 olsl e gl Sl b ol (6l s ol e 3L
St 5 olsl Slsls (6 ,AS Slilre Dl A3 5Le &S Sl ool an glls Cilises
Sloserar 5 Jlasl ol Ll 5 5 deld ot 5 ooy g e ol 53
S Sl pde J! “)’-Y‘fﬁ/ gt ssdeo 3 elal jlael 4 LS (gl

2515 o L Ol geas lsl Slavenas (6,8 5l 21 5 (gulsl las!

Shilame (g A8 Sljlams 2 Yle Y Slesanal @ilr SO (ol Jlas! tlao 3l guds

el fol (s 63 sl sl

[ Downloaded from gjal.smtc.ac.ir on 2026-07-06 ]

d‘]éj KM L;wl.:uv r)l&_j LB}D' éa.\gﬁijb s éjj:- :j;)l.ri."l} A
Babbasi @ut.ac.ir


mailto:Babbasi@ut.ac.ir
http://qjal.smtc.ac.ir/article-1-35-fa.html

[ Downloaded from gjal.smtc.ac.ir on 2026-07-06 ]

VYAV Sl ¥ 0o cJgl Lo 5 f1 g ouidgs— ools doliluas T

PRV
4 S 08U 5l o3 ol gladbeslv v s 050 Cr e 0 oS Sl
NSRS ol Cblie Lolil b ooylsl usd LL 5 65y lﬂ\”p\( S o
B O P VU DN PRI DRSS [ SR B P O P . [ I
Gl Ol LT ol Jlay g5 s p s Slagaral 035 Jos gl ol Kl
edee LT 5 ool (olsl dlasl (sl l a sl 1y ol olSsls 4 gy b Ll 5 o
Sl L s o lsl LT Somal (6,48 gl ol Cilams shyls bl Jlesl gl
Sl el (gl o) 4 Donlis Ll e a8 (So 8 5 Ll ol Bl sole Dlles
plomil Gl ol il g 3 (5l) 0oL LT e ) plowil s Sl
skl 5 Oayls 1y ulsl Slilae sl 5 i Lt o S5lE AL
C iy oy () 03 e obl (Slaciys stoms

el a4 056 530 1) G b Slalgl 5 st w0 ruly Lad Wi (]
Sl as g e 5 ol GlaolKans L5 (3 padge o sa 53 L b
o=l 0 sl S5LE sy pds 5 a0 ol Jlesl gl 2l Ll 10 5 sl
sl 4:.9I<; Coge ooy (Sols G- Dlual )5 Ole) s lS 53 o s

et S gedge o L S L g (bl el b 18 S S0
) 03 el s G law 5 b el e bl s 4 by e 5 A0S e
ol 4 ilIS (65 (Godgs g A4S ameal Sl 4 e O ol (Ses o) g0
Calad Sl e ol plmil s 1) 338 OF Wl 5 o olsl &K 55305,

o sl il SO (lsl s gl s ol e 3L 5 Cnslis oy g
Shilame (6,48 Slilms ) A5 5Le a5 Gl ol 4 bl 355 e sl 1 sl
ShaSlg eslsl e Ll OLSGl oy Jds STy oo 50 5 s 8 sl 5 bl

Cbe Vool 3580 reneal Glirl 5 T o ol dilen Sde sl


http://qjal.smtc.ac.ir/article-1-35-fa.html

[ Downloaded from gjal.smtc.ac.ir on 2026-07-06 ]

TV aso g fsl Jlosl (glal bl pab g aclyd

ool (g, ad Blowd |5 Al andls 5z s ey opl 5 S50 aS pl S s sd o
)\ J‘_AL o)‘b‘ R L.)—B-‘J_ﬁ".;-)b gb‘)‘b‘)t_:.:?.-“)i UYb du&e‘))\éw
v\.LLM bu':wé‘f‘ &;»«d‘}ﬁ-)b ud»l)b\b

3)‘)_A )J)_?-c)‘)‘ c((d)b\ LS‘JJ-YN’)Y QW)) C}’\.b_w‘ Q‘)_A.G LJBA}-J_i
s solsl dlasl sl 1 (6,68 Hsba Wl (ool Jlasl (gl ol G sl
St oyl a5 LT s 05 S ol s s oot St 51 L
e E fﬁy\j.u)b)f'-ﬂ (le privilége du préalable) 1,;-\1\@'31 Sy grws O3ls
@L‘j&o):‘ur}}s&)}w)b&hubﬁwwdlﬁl&lﬁ%yw)b\b
S pteed ($3)1 50 Ll Aals Lo e 55l Jugte 255 Slaenal (6 68 ¢l
3osdo 4 Sl g atls y SN fad 5 > 5 pwals 4 5 LS e ool
CJ.L:_WJ ot glal >l ol ki 84S ciS Ll (gulsl glacsl s Jlas!
W}AMAJM&LACA{.J}WJJ@.‘J&CU ;51) Jw'.':bdw u»)b\b&d.l}‘v\.a
x(cMW&LﬂﬁéQ}JJW‘jB

Solsl Slaenad 5 Jlasl gl Loyl 5 5 el B Jdos 5 o) 2 g Jlie
J—el s jL) lﬁ‘})\p"}! Sl gras 0313 3 oglsl el S an 4 -
Q\);&@k;)\slowdjgjélﬁu(p:)l:.éf)éj\ﬂdw\d)@jLglﬁlr.u

(o SIS) ol 0k s Ltz

‘jf\ilf}'ﬂ Sy gans 0313 53 0 lsl jliel — s LS
;ri’iﬁ P é}ﬁ;- ‘-;de\ )'\ Q;i.«: c‘ﬁY\r}y Q\))Lﬂb)_g.,l..p BE) o)\bl )L:.':;'-l
Slosaras BN 003l Slasanad T Cm g0 0 48 ol o o oy 05 Sl Lol )
Sl S8 hls bl Jes il e |J.>.-Y\<=)‘\1 B (6355 (oo g ol
L sl bl desl ol po gt Gsim Jos SG (Gl ol antlis Hlusl


http://qjal.smtc.ac.ir/article-1-35-fa.html

[ Downloaded from gjal.smtc.ac.ir on 2026-07-06 ]

VYAV Sl ¥ 0o cJgl JLoo 5 f51 g ouidos— ools doliluas  TA

O3l 53 ol slzal gl ol gliwly 53 5 oslsl fae O3 S 5B  5 5 5l gk g
Al g adds LB Sl Sl Lol ol (Js ds5 158 b Yl Y Sl sz

OId oy pamms & 58 popas Goim o Slr G dlesl 5l (2 A8 )
O_u\;;;\),am;,‘,;dtﬁ‘mpd@wirbﬂo\ﬁgdlﬁwﬁ\ww\,;g}.“
ub;—‘MJ‘MJ@'QWWJIL&)JQMM;QM&J}
.AJ‘J.;J}:.-‘}L;&}..A;'-&):&-}L;A}A&&}E}

J_A‘)L_J.Q‘ J_w‘)‘bﬁl.ﬂ:_w‘t_,cdaj&é)j}- bb‘cdbﬁjjj.l,uwfj—“
J—! ;\J_?Ylp'y Sl gws 0313 o e bl Sliel 5l aS ay S e el glias
s .ijfdﬂ el el &li))\)lg;ﬁg\«e)l:l BESRIFR W 64'5("‘“’“‘4 ol olaeh
el a5 1 zel BB eds sl el lael fol &S5 S (65050 b
M)Lkdl)sjujﬁ)\g o2l el 5 o0l s se Ll e p o Jool 8 J> 55
k)ﬁ&\ﬁ-\pﬁy)jkowjb‘ng:-‘

(ol giws Hadeo 3 oslsl 3Laaly CM! 34 aS ol ;54.,(:)'\1 Oeore =Y
A)\)‘Mc&bj_idjw‘jiw‘}ﬁMé&&ﬁﬁw‘Jm\JJuﬁq}w\)‘
¢t_>.u'l)k_::;'-\U:)l> \J;rl*’ﬁb”l““-“:&éﬁﬁ;%‘i“\ on:.':)‘Kb ‘_;“..;;-)K.a
ng\n}_i-‘w):\:au.Cﬁjcg-):\fg_&?bﬁfobgljlx\ﬁoj\:lasw\ojv\{gQT
.(LOMBARD, DUMONT, 2003: 197) L

4S ol e o Bdias o VlesY Sl g2 05l 53 o5lsl Shaal (ol b
Slsa 55 o WGl 4 Comd (ol el oS pl Oads Lo Ll 155 (olsl Slaponas

33,5 T gl el o Kl il

1. SCHWARZENBERG (R.-G), L autorité de chose décidée, 1969, NIHOUL (M.), Les priviléges du
préalable et de I’exécution d’office, La Charte, Bruges, 2002, p. 792.


http://qjal.smtc.ac.ir/article-1-35-fa.html

[ Downloaded from gjal.smtc.ac.ir on 2026-07-06 ]

T aba g fsl Jloel (gl bl b g aclys

0SB L Bl 5 Comss 15 5 Sl mpols oLl 5 sl 5 Ay ol Jes
Dy gn (ool Al L (B 5 pl STl e

slowl ol B d> Can (e H 32 &l s rl;,.;\)-\ o)
Ll e 3,8 ol b e ST L G s el bl a5 03 S
Aol Sy 3 s o plil pde L fes plnil 4 G Gl L IS
33,5 s

e Y G 5 ol 55 ol b S sl bl e Y
oo A e Sl e ey sl L Vsans 5 056 b el Gllail pae
Al ol ol o S sbul ) gl S ai- Cons s 45 o)lsl e O35 556

ol e A Al 55 0T G e 18 e ) ol e 1 s T
b 3 BT (slsl e e sl Iy oS O Glas ) gis o pals oS
Ul 5 5t esls Lo 0 0350 556 8 a5 alKn 5,8 dal gt sl LlS
ade ode 5 el Cands 53 1 O L3 bl (S0 (s Sl s e of

Sosbe J=ds b oslsl Jae O35 558 8 ol p aS cl Olalss cpl 5 s5ls )3
(RIVERO, WALINE, 2004, p. 354)

Sl 0Ad |l sl aslr Sy (ol dlasl o pa iles (ol
L3l ol i oglsl (gakewsan L JUal esls lave 5 oS alsle Jles! opl . dilaziS
o g o lsl 5 33,8 o Jloel (il 035 (G5B (58 Lsd e3,a 5 p e L
ol dlasl JUT e o 5l oSS 5 a8 Ko 2 555 LT ) il e
B BT Al 63 ST pdel S50 e 1y LT sty 4 bl (Jles! cnl 33 8 oo

35 Ll sl | 5
Of Gl &S opl Ko sl (g ls) Slasanal s ool ccilises Vs @ Ly


http://qjal.smtc.ac.ir/article-1-35-fa.html

[ Downloaded from gjal.smtc.ac.ir on 2026-07-06 ]

VYAVl oF 0o cJgl JUoo 5181 g oaidbgis — ool dolilad € ¢

Lel 31 ub oulsl Jhasl ol Olblses dgl 5l el @) g 5 (gols) ussls o s
Sl 4 ST Sl 3 (gl a3l oK aulel |l el 5 o8 el
shyls \J_g-‘ﬁlp'\! Ol gws 0815 )5 eylsl Ll S ol Glae 1) (5l el ) 5 o
wbanal 35lse 5s 5o epsls 53 bl lasl ) 51 CulKS &S ol el Ol
s sl Sy 3 6ol dlasl il el Jlasl cpl o ke Sl gl
L3S e | S e b OF 6l G

Sl rme 5 o Ll 4 s (515l el sl 53 b sl o
Sl Cose 53 Sl Ol O3 Hlgdn b Shew o L et G a sl dess
05 sl (S D8 I el cpl ya esls &Sl s S bl 5 (gl et
5 sl sl Zowl o)lys Tor s Jlw (55570 o gman 056 a3
20 Gl 1 il Coise s5mas (sl sl 35 658 Sl S s
S Sols ol ol STl 050 Cor e il 03508 U1l el 61!
2B Ll a5 1 Lkl 5 L psh 5 e S sl e bl ()l anal 05 5
ool ol salo ) (oll as S gl o) Gl 4 s 1S
(e Sl st Dlsae ool Sl 3 bau 5 ol - ke et glacnl 0
Jes Gl S Sose 53 Jo 2l sy ksl 5 ussh o £32 Loisgs
33 L ases 31 S Sl 5 G 4 oS Sl ) 68 4 5l el 5 5e
s3lo Celw A Sue b b ol ee i G 4 sl bl 505 e
(PEYRICAL, 2000: 118) 3 5%

o 5 ITAY Jle peme (ol s Ols sl ol 5 OSEs 056
S 35 ode DT 3l s b o Sl b s (SLE S S50 53 oS 503 08
ol Lo aic s plowil 51l b adad ST L Slegenas b SLIGH 61!

QTQ\J_.}deJjL;a L;?)L.}J})}W‘O};uw(\' doblﬁ)b)}s.:\.d f-‘]a)


http://qjal.smtc.ac.ir/article-1-35-fa.html

[ Downloaded from gjal.smtc.ac.ir on 2026-07-06 ]

£ b gl Jlost gl Lulyd g acls

(FE sesls) lad Cdgn jyiws jodeo Sl 3550 Ll 5 on el puntn b (a8
ol O b il o s P 5 55 S| G Sl b e 5 ol
Jlzdl a1 Calsete (Sl 5o st oS pols gamd (BICuul &y 5 5 Auled
ol e o3 Soms e315 sl Ol 5 Il G B ole 2 o 4y Caks

(Y4 gesle)

131 Jles! 588 sl ) pas ol —p s S
A3 Wl sl elsl a5 Slagas 5 S 4 Sl gls 5 ol sba adean 5l 31
S a3 S 1ol b o3l Slacanal ( oy A 55 S dids ol 5 5,5 e
Lal > ciles g5 $las gazmn Sl oylsl WS Lol 1l ] eslsl Slagenad ol
ol b o Claal 668 Gl g Ll e aS ol Hls 2
Sl DGl o gt (ol (sl a5 b 5o 0055 gme oo sdons 5 Ll
Olis s v g 8- Sl 5 Jhe (gaslsl ol G b 4 5 Olaead (5,48
Al e 5 L0

Jlas!l sl (sl elsl b5 (3o Dl plowil b (5,88 sl sl I
S e L VlesY 5 5 Tel 0 Slesanal cnl g SO 1 5 350 oad e 513!
N P S T Py N N WC I W B PP
3l (o) 4588 Se 8 5 osas S8 Ll o3l L s oSl el
o2 AL aB S gl sl (50,b )3 (5 ke el o s3ls &S Sles B i s
e dons bl slard 5 555 L L Jlasl cnl B8 e 0lal 33 8 e LT 035 S50
ebanad 5yl e s

H)))MM)?@‘)L}‘))))L\) J«.:LQ-:MA? J\J“)SL;QJ a)\)‘ASJaﬁ‘ UJJ


http://qjal.smtc.ac.ir/article-1-35-fa.html

[ Downloaded from gjal.smtc.ac.ir on 2026-07-06 ]

VYAVl oF 0o cJgl Jloo 5181 g oaidbgiy — ool aolibad £V

=l eSS cul e s Sleeas (_;«lﬁ-ﬁﬂp“)!» S S bl 4l
3 Codae Blad o il o Sk b s SIS el 5 sl Ghls (Dlaenas
ls Slos L ol 5 555 & oo el 0315 o3l Yl 5 0551 onlin
el S e 0l s slaalsl 5 Gd sl 05 Slaeal sl S
Sla sty L 5 s plde SO b s ol Gl 5l S50 8 ool
A Al gy (B

L s e el (olal paai b s G sl b aS (60,8 Vsl ol ol
153 534S laclilome L L Ans plonil e 5 il 3 D9 (5,08,
lalilow 5 a8 laclilne il A5 ke a5 S8 dalss 5 g, 0l oo i
sl
SAS sl -l
sy e GAS Sl Siles dlasl 4 (bl paenas |2 31 (5l33 5 oS
25 Sl ar g LB eSSl e 5 Dleaad 5l o 5 i ales
S PP Al 3 dl B (F e 4 edd pd ol DS 5 el el
s S b s ks Oy s 5 Slevenas Gl 2 pde slp e (S b
R ) Sldga) 5l aS s s ade Wl e o)lsl S 5l e 5 de
Sl e g e 0 2S5 S50 osba &S s Sl yae g Ol gtes Cor e
ey S oSls Gy b ) Gobdl ul 5 e aarl e (6 S sls 4 e
(el 6,48 o506 art. R.610-5 (gosle) ans o |3 51 s o0 ol 3lna

o lal gaxl o Ol gl Jos sl 51 (sulaa s gl ot (sous ol
adoz Sl alles S co ey 2l (0o 1 G AS Gl 5 (5 AS ol &

S S o5l V480 Ll 5 Y Cgme 050 Sl aslicml YV 5 Y)Y sl


http://qjal.smtc.ac.ir/article-1-35-fa.html

[ Downloaded from gjal.smtc.ac.ir on 2026-07-06 ]

EY  asloct l Jlost gl bl g sc1s

o st 3 Al e 513355 a3 m s s 5 (olr! 2 e 5 )
ol 053 &S JHsw o bl cpl a5 Col pl oo (5 48 slaljlne Jlasl
il e L) B Ak 03 S i

eSS posar pobil 4 lagls el 5 5o Olsale sl led Lo 528 5o
Sl S Dlalie w88 a L as S alsl 5 (golsl Slanas gl
=l 53 Ol e 058 OV (gesle .ol sl s e (548 ¢l iles ales
55 sl 5 pedsies 5 Obeancalo SIS a il 13 ls g e ae
Sl 5l 5 05 gl esliale g 5 9 rlia)'l LiL oS olie 54, & s lagls e s
Lo plad Slolie ol b oSt 2t b s (S 3 sl (Ao (o5 el
il s e (6,8 sl AL ks ol iyl Sllie G b S (g0l 58 o
4S Sl S5 e ij PERER-RT P fjg’”’ Jle et Sl s oleds
(SAS Byl gyl v iy S Sl5lme
S gl —0
Gaser @lsl slalleslw Lo 5 (g lsl slaclslons Jlasl 5 550 @il
el a5 6T sled S ol was ol Js 5 Sl il ol
(Sl 0 sl G 4 LS bl Dbl O 98Tl asy sleal s
3l 5 S psghe 5 2S b s (15l a3l (CHAPUS, 2001: 1172)
el o dd il (lao s 551y 5 aliana 5 elanil

ol M glacJlad 5 ajld, b abilds (ol il B (A cmge 4 0 0l
Shacaledd ot godmte ()1l slacljlee ccilites glacs s> 5 L0
53wy o) G lone (s ol (Sl Dl sae 5 il o st js e
ol slaclslre Jlasl 5 5sdo 4 sl 5 150 50 55 Kl 55 o oslsl dialy o


http://qjal.smtc.ac.ir/article-1-35-fa.html

[ Downloaded from gjal.smtc.ac.ir on 2026-07-06 ]

VAT )l ¥ 0bowd el JUw ¢(5 51 (Bgi widbgis — oole slilnd €8

T Ol Gl i jle golsl sl (gl = phe bl glalilns /ij Aolad
o e b s il 5 e i) (G et e e (Sla s
e by Can s (DE FORGES: 66) .5 oo g (Shmmms 3 sy (SUS
Sl e 5 plsd e 4 e G iy 4 (S sl 5 ol
Sl ol V“l‘“ 5 RS

e sl 5 sl Comdew (08B o e 4 oS (gls) el Y sane
2 i b sl arle o ol sd glaslg Sl ke Lol | lal sl
ol (S SIS M) Oyl 056V (sosle O sngaS 3 51 olians]
Wosesla) Ot Calsd oy go 53 ol Sls 5l Dol sl 5553 5 @l 5l
SID ced) Sle ke 5 osla ol (O Sl O gae Olil Cdlas 056
Sle ke 056 VY5 VY slse) Sle gl il Do s i sl A 5 (S
Golsl Slalie 5 ol > clel&ans & 0 cos(gdm S-Sl LATE e O sens
Sl 3o (655 0 SLaile) s sbacs o o s Olasse daalss sy Aol
J \u—f";’)) SLa0 sl pls 5 Jlolg Slosl 5 oy Oloslw Lile g3 16 0 50s
s e ol S pl O3l OIS OIS i ) glad o slaplls

s glaslg 4 obolee o sl 5 550 Ll (gadate 55050 o
0 3 o3 e ol Ol i adas 3l CLEN A4S aemans ng.fr.:.a...aj L
i S pale S il e STy SIS 5 Ol s ol ek U
bt Jd 5 0l 1 Ll seslys o i = 5 Lol (pelsdl gl
OFAY Jlo e 88 Lol IS slacaln Gl 056 V018 3150) ol

u.é)\}o ;,a'—\;j.; f.x.:« Sy 5 YLV Jbvw S Olyes 5 s3lws OBNY 6“’L‘J:‘]¢;n-'~%(v“’ A
)kjjdj_lul_nﬂd}ﬁ)‘at_ﬁjédj_b wué)léﬂﬂcfw.h_ﬁﬂj%jwskidjbf

O T PP PRt P S JOWPER


http://qjal.smtc.ac.ir/article-1-35-fa.html

[ Downloaded from gjal.smtc.ac.ir on 2026-07-06 ]

80 ailocsy ol Jlos! gl Lulyd g acls

O pmenS ‘VQHJ'UL" =l ool gl 5l Slsle Gl s oox S sl
T (Bl 5) 135 Sga 3l oslinal Lo oles 5 6,8y (8150 bty 3l
Dsdeo sl hls Laasln s JoSis 055 o pn 0 Ol s Wl R R
3 e lals b Cand 530S 5 sl e Sl s ol slaae o
S 5 by (Slaal 5B Y (gosle (0 Ay Vs s o ge & b Pl |
=l el slacas el Sl S OTAY b a5l 5 Sl ke Sl
Lo Jle Jissal dmls 58 oa cdlad Gobas (b saalsl 5168 sl el
L s daul 5l il g s ol il 5 (53 08 b (s Slindos o
A2l e s gaaabiald bl Sl saalsl Loyl 0sls s
asldss glaylid; b oablie gl 5 o) Glalilre (5,48 o jlms Lilas

Lg\_ac;l)bu Lfb 4.1,&3[.:;;4 &La.; M &.gi (s L;ug:)bbu Llodds ngrﬁﬁ

5 G osdes sk ol by 5 SG OYAL Jle Cpan |z Slsler Sl UL 056 o se 42 )
St 5 gy Bl 7S e (18 03 s S 1 sz 3l ol Lol da s Slab s
Sl Sl 5 a3 S8 0B IV g esle N an el e e ol GAS 2 5 g s
SLaslg 5 Lol IS ol Sgmme 530 5 Blai s 15l e lsler Gl st Olasle (S0 ke
Al s e Gl e Jos o5 50 S 056 ()l b e o

Sls IS 8 slam) 5 e 030> O Mo 5 o e (151 Olajl (58 ol 08658 (sla) 28 55 Y
gl Sl 5 S e md s DOk s w3l

Slis e etd LK Sl glysd ATE Jle Cogere oliSl o oplis el GBIV 57 slge G ¥
53 5Siee Lyl 3 450 aS Shp0 55 e i Olede b e &SI L s 5 Shisel
33 s e 658l Gl e b s il 3 T ke (LS G i 5B I Y esle
oL sl 5l esle Gl 4 Cand Olaiio b enibe 457 S50 )5 55 06 1 WV (gosle V(g6 5ns
s gl s oSl g il 5 e Bl il ] el

Al 6 s DSl 5 WL Jle o pean o sas SUl sl YV (osle o go s o
205 L T Jlal g s wrl e 0 ol Ll 5 cilsin ngoe Sl 0Ll (sl 035 SLe|


http://qjal.smtc.ac.ir/article-1-35-fa.html

[ Downloaded from gjal.smtc.ac.ir on 2026-07-06 ]

VAT o ¥ 0low el Jlw e(s 151 g uidbgin — oole aolibad £

Sl e bl bl G Sl A0 Gl S b Jas G s 4t
oy 3ol o sl o SU st 0l s 68 oo slagsslsl 5 Bai> gl o
AL e ey st b pwpals sl Ll 5l gl glaclils g

S ply 3 dianl s oS s SU b Ol 0T (sl glac s zloo getiy
O3ls gl g Al S Lol |y lilne nl dlasl 5 500 so5l
oy b S5 s e opl > OB e sl 4 Sl

o VAL I T o LT 03,8 psSome 31y 4l b bl 056 (5153
Loy bl Sl g oS o sl goslss e sl K 5 ol s
deol S 0l 5Tl s ol T i 1 T s e Slikas O g
5AS o e oLl axl e b place s i 03 U S
s S5 Sl ol 3 5 SIS0 ELE o3l L (sl sladle sl
Sl s gl o 58 las 55 (ol Slilee 4 (oS 5o Sl 51 Al e
Ll gl w5t 5 S5l e Slawaad 5 Jlasl 31 30 Ol et 055 555
(LEBRETTON, 2004: 229) JUils oo (55,5 1 o13) Jawe 55 o3¥ Sl 5 1 Sl
Ol st alanl 050 G e 40 UL bl sbelile 45l 5l le oS
i 1S oSl 5 LS LaalT 51055 o e e 15 a5 n e sl
bl 0 5 030 (oS el ST 5 Bk ales Ll (lsl S jlons
23,5 pslo

1. CC n 10-11. 10 1984 Entreprises de presse GDCC.

S sLll s 5 (COB) o) 51 Dlbes & grmeS Ol plonl L YooY Jlu s b (slaslil geslsl Y

VAW s bt YA s 056 50l 50l g &1 o)t Slkes O geS A5 ol

GMS 02 e Sl 555 03 1 31 aS GLalS 5 Ja 5 03 e w0 esls Sledbl Sl laten

WS 5 g ssde Skl 33 VAN Jla s 5 IS e 5Lt VA0 L 3 ol g ey 3 503 0
A 0313 O ppmraS l 0 050 G e S L LS Sl e Do 3 5l Dhlae &

3. CC n° 28-7. 1989 COB RFDA 1989, p. 671, note Genevois.


http://qjal.smtc.ac.ir/article-1-35-fa.html

[ Downloaded from gjal.smtc.ac.ir on 2026-07-06 ]

£V ailoct l Jlost sl Ll g ac1s

Glacliloms sato Ll 10815 L OLeSS gl Il s 55 b 5528 s
s 08 G e 4 gl ) SlaolSans 5 4 e (053 4 ey ahex 51 (ol
313 e e 48 5, S e slaal Wl OHB Y fol 4 s cdlle (gl oo
LB OB e 5 Wl oSl Go b 51 L L O gl 5 Sl 0 (S
W pdy b ass el ol sd onl s

S L (sl slalilms ol S OISS 208 Camds 03550 ccnl ol
o oo 1o aiben, S o i 1 Lol 050 &G oS Wsd e Jlesl 5 sl
SH ol 45 nlpss chled (a5 ol slagalil @ Lly o plac sl
slaslilome goobys roren S S R A NCH PO =l 0o
5 s Gk Sl A Gosle 1 3lse b sl 5 w2 s, Lol ool
sl &S ol L LS O 500 355 o 5 e a8 350 |l L adl B W e
Pl b s IS Jool s pls G w sl ol bl mds el 3V
Slilams ps ) ol 55 LL s gull esls 538 coles b ediS S
."JU“LQ-.’ L3 5 gl

Tl b b uS Sl 4 Cd golazel o aS ey e S a0 5l

el ey el enls Ol 4 a5 Lo gd e dlesl sl oojllas 5 Js

1. V. CC, 13 aout1993, Loi relative a la maitrise de I’immigration, 46-48, RFDA, 1993, 871, note B.
Genevois.
2. CE, Ass. 1 mars 1991, Le Cun, RFDA, 1991, p. 613, concl. M. de Saint-Pulgent.

dse Jsal ol s 5 b oobs odd jolo Dljls (505152
las >~ sLg (CBV) (Le Conseil des bourses de valeur) J s Jl gl 5550 nd 5 s )50 Sl 53
Cposele 5 B sl VAM Ul (50 515 YT o o pome D56 s 0 oS 5 s i Dl
S 5 e Ol ez 51 ol 8l (bl Slasaal (35,5 5 e 1L Sesls Dl e 125 of

S A VAT Jle ja a8l s s 03 Jste Jlgel 3550 S 5 e sl S
3. V. DELMAS-MARTY (M.), TEITGEN-COLLY, Punir sans juger ? De larépression administrative au
droit administratif pénal, Paris, Economica, 1992.


http://qjal.smtc.ac.ir/article-1-35-fa.html

[ Downloaded from gjal.smtc.ac.ir on 2026-07-06 ]

VYAV Sl ¥ 0o cJgl Lo o5 f1 g ouidos— ools dolilad  E£A

oGS Osim ks ol Sl (2 s Al 4l LalS sl enat bl
ol glaclsloms §5=S1 a4 S 5 5 cpds .l aBly (5 s 50 (golsl lac! e
ol 5 mals pnl s by e dsl s alilre 5wl 035 G568 Jool 51 L
Asles (S5 WSSl o3 golal Glacl il il

e e e Seols b Sy Dys s O g5 85 N opl o2 on
s g calges B, b SO = 5 sl vﬁgu}@)}b@ o,lsl O )3 aS g,y
=l sl Gl ol Slass Lyl o84 0 Mo as (RIVERO: 358) 5 505
sl e.,\;;SQ\JfJ e olsl gl e Jles!

Slezr 2 b bl Slilre 4 (S 5o oS 5550 e wiS o350l Jl= s @
Lal3loms 5l 035 S50 Jool =) 531 d e 48 ol 0Kl b
Sl sty v 5 (6,48 (e b bl ballee H5do Cos e Y
o 2las oy~ Wliate sl Jsol 5 ol @ b e Slends ol -
bl s ks

3 SLisS B35y G Jol) Lachibne 5l D350 56 ool -
s Cmae 058 S Ca e 4 L (ol laslilee (gl sl jlone
oy 3 emlply Aol by (ol Dlloms Al 5 e 05U SO LS 5 s sl
L pl el cpl s gad (golsl glacljls &2s 4 ke Ol e s ol jhe
3 G ol S spdmn 5 els L SIS 5B (bl il g aS
(g bl 056V 5 TUYY (s o) A3l o 015 e (slagssls]

SLalbsle bu g 5 ,aS gae b )15l slaolilae jyhe Cos ges - Y

Oy—an 5o 25 5l ol dl i d 5 oS (Bsim oJlo Ol gt 1313 o a0 el G5B YY fal )

ALS 5525 08B &S 30 43 Ko


http://qjal.smtc.ac.ir/article-1-35-fa.html

[ Downloaded from gjal.smtc.ac.ir on 2026-07-06 ]

£ il )1l Jlos! 12 bl g ss1sd

S el szjr)fwli;.,.l#@j.?gﬂx\}:do.}jfﬁ Golsl Sl S s,
B dle S sl Jlsl 5 s dax 3l 33,5 6T slacgalsl 5 G si
.( T bl 0SB YT 5 YY S o) s A Ol el 3L

‘5ﬁ\ﬁsﬁjiﬁu‘a&cwjbbJy‘}widebﬁ}éubw%b)—v
B J_Ju (5)_5;- 64_:44)'\.9‘ A dabt_ﬂ .,\_..LL, (UY Lalos 9 U..:S\ J.::.Ls 6)\3‘ dLAC)\)l;u
5 edm S slaclslee L LS 050 3l e ) e ey cpl 3 andl 3 Wiy el
:J_Tab“)V.@:_ott_é:d)v?.)iuQ\j@é;béﬂs&glp&xﬁﬁwﬁ
SN e I} P (D 1 W S NIPUUNP U A
SLES Sl Shlal s Ll 5o Ol el Gsim 40 by e dold v ar 5 L
olsl s alas b S jsba |y s Slelis 555 8 a@]:éw s gl ade oS
Aolal &Sl

}L_;‘)‘J‘C)b)_a.d_g&:;.‘j_;cjdi'qéjj}&l:':})|ol§2\2&wdq_})dbbjb
Lga)l_u;J_::'-\Qx_wj\};S'\Lga:LA‘\SJJ\uJS.L:S;UA.LQwlﬁé)l;ldj,ép-wjﬁ;
u’}—*"')’-"—ll-’“u—‘“"‘u—*”)""-b—*")‘d)‘-’)}—";’d—"H
133,85 Ll 5 s ol Slalie 5 xrl e Lo (lal sl 554w
(CHAPERON: 111)

S gl Slesamas Vs 51 U G Lls G Sk 5 s ol
5 Jhs 10l sl ol O shie pen & 3 S allae sdd 4 S LT ade

j&@@&&‘.@)ﬁjéu&w‘})ﬁb—w_ﬂ}j\Jﬁjaéﬁ‘\:ﬁ}n

1. CC, 13 abut1993, Loi relative a la maitrise de I'immigration § 46-48, RFDA, 1993, p. 871, note B.
Genevois.

2. CEDH, 21 fév. 1984 Ozturk c. RFA ; CE Sect. 28 juil. 1999 GIE Mumme-Perrier-Jouet, AJDA 1999,
p. 783 chron. Fombeur et Guyomar.


http://qjal.smtc.ac.ir/article-1-35-fa.html

[ Downloaded from gjal.smtc.ac.ir on 2026-07-06 ]

VYAVl oF 0o cJgl JUuo (5181 g oaidbgis — ool dolilad O ¢

slalilrs Obs maox (non bis in idem) s S ok sdees lle
(S 5 ol slalilae Coline Coale 4 4z 5 L 5 AS s g e | (5510
e i Do 2 Ll bl el s | Sl S 43 o=l e
33,5 e olsl Lo 5 Slilome 5 il Ole s ool Talsd L (o jloms
(LOMBARD, DUMONT, 2003: 201)

5 S Ol cls Lol i ylsl sl il alad ol -4
bl plds Dlaeai 5 Jlosl o0l 5 SOl Gl pbee 5 Gsi= S J sl
asle ol (g lsl glagle sl leladl 05 S 5 gdes (6l olad S B 5> LS
G i (LS ol QLSO dsllS candl b diile 35 (lapllal S0s 4 s 5 LS
Slacus sdoms 5l als Lol LOA DYAY (o5l 0) ol oly 5 ey L)l gausloes]
S a8 S Sl o lsl a5 ol glassl3l 5 Bsim n psY A 5l 51

P e Ba 4 Oy 1m0l ST S ol psgie (s culs Jol
5 S o S 4SS bl |y (sla S 0T b sl esdane gl S sl
L aS 33,8 ol 355 a0 e L a8l on il e ol 1y o
eIl 5 Sl &S el (pl ol (ol Lol Sl 4l s JUHEPPVIRI N
oS Cnl aanls o Glpl 5 gd e Jlis S AL S 553 5 atsld ol
onAemlin 45 Sl s e Gl il gl JB ks S50
S el ol OF Ylazsl 5 il S 5 cmailio slaslil (gann Ol Sl 5150
S e 5 optesShe Il Sl cplisyls o 55 sl 5 a3 2eS
OF) AYAL slas) il b o, 5 bles aen Ole 55 by

e OF Glaial 5 coals Lol (oolys (gulsl s lidy obssl 1S gesle
L cmlite odsene Lolis B asl L3l e b 6;5@*‘3 rL<:,A 4 Le,8) 515 e

\ﬁd‘.bj]@_w d}_fu-qzjjzjm)l ..XJNL c_}_ljb.lﬁﬁ)ls.lmbg_,.:s.ﬁ})jﬁ [NV


http://qjal.smtc.ac.ir/article-1-35-fa.html

[ Downloaded from gjal.smtc.ac.ir on 2026-07-06 ]

0 adlacsy 5ol Jlos! (sl Ll g aclsd

DLl sy pe Caa b baa 3o b s sdowe l asmilr OUT 458 e
Pl @l Ols Al (5,8 el o800 4 i)l 350 o L B s
kel 13 i Joled SO nsos Bl 5 o0 poat

Sl o oS Sl il ool sl ailiaie wals Dol Sl g0l 2 G
23Rl kel Sl eslitals s 5 Jas e L WS 555 51 S S sl 60l
oo oLSl L (glsl olSsls Lo g Wil g5 e oyl ol 5 S 15 las ooyl
Lol glacilons culs o ol 658 a5, 5l e Lids 5,8 & 50
ol il g slas a5 Cl s g5 3 Ao elRdl galidse Jlesl
o Laliloms ol 6 e s S o AST (sl Sllbame o3l r upsls s
5 il 0l b S Kos ol il K 5 s wlilsze Jlesl o
Sl aals sy ol (s ol Sl poslsl Jav 55 ol 4 S Ly (g ls) illes
Ales Sl (ol Sllen 5 il Olos el Kl e sl

Sl S Al e e s Ygane ol il 0 Sl
AT e sleda (olas SlS SLIKE) dax 3l Jb glachilns gl Slasenas
Shas ly Jle Cliloms ado a8 s o3l ssls @ e i) Do go 5o Ll sl ]
A eSS g 05 gl C‘)’Lp\ W J“Km, S B

Sybise 4l Sl ot gty il e B o S )l 0l Sl
3ol L nls aS G el 2o G oLl Ol ST gosle &S
Sl e s oo 4 ol S S Slal s ClMJ.:.:.u“)L::;-\ 50 (Ghan

AR

1. CE, Ass. 1 mars 1991, Le Cun, RFDA, 1991, 613, concl. de Saint-Pulgent.
It gl G50 end 5 W 0 s Jam 5 0 ol ol slms 500k 5o
2. CE Sect. 28 juil. 1999 GIE Mumme-Perrier-Jouet AJDA 1999, p. 783 chron. Fombeur et Guyomar.


http://qjal.smtc.ac.ir/article-1-35-fa.html

[ Downloaded from gjal.smtc.ac.ir on 2026-07-06 ]

VYRVl ¥ 0,low cJgl JUw c5 5] o onidois — ool aclilad  OY

Jol L 5l Shilos slls (6, 0l 3 003 Gule o Cilas oo Lol

Gtmer (Soold a8k ol i (48 GleelSals av g5 el ol (S s
St S50 S Wi a5t Ll Sl Sis shls ol x| iles
Al es S STy olas e caale glls slaslg | placllns i 5o
L3 4ol ;5D (5,45 5l 53 (42 56 > (LOMBARD, DUMONT, 2003: 202)
Sl an s ) aS 555 yasie oSl Lases 4 L5 S sl obiil gols

2l 5 g et Slac sl

Lol O oty (5,88 (51 o) —p g LS
Wl 55 o Sl 1555 1 L VlesY Sy 2as 0315 1 e olsl Szl 51 aS (sl Jas
Slogo—al Sl Sl cpas) Coso 03 a8 das oslrl ool 4y 5wy S5 Ll ol )
Lohs s mad 5 B i el o8 5 adssd a5l ol 5 (ool Dlles 4 55
Gaalal 5l S8 s il o S Jisl plaralr b e Jlsel i3
s il eSOl Wlg e el ool B pdy S50 L ste s i lac e
s (1l 3l prae JLS 5 Ll g el Cble 35 45 s Ol e L
S e e aob Lain ol s 5 e Sl Tiled ()l 55 o)1)
25 plete SuS
sdazs gl o 5 -l
:.ugm\nﬁ-jx\jzywjm‘&)\slﬁ@&iélﬁlup}&);

R ISR U P W K W S PR N s a G b IS jsba peal gl )
‘&ﬁélﬂ.sﬁjﬁﬁwL;lﬁldlﬂbrj'}[wjl)»ﬁdnwla)\sll{‘ajy
Gty ih il 03,5 bl ge T L awenas 53 S Loolal S gll 5l


http://qjal.smtc.ac.ir/article-1-35-fa.html

[ Downloaded from gjal.smtc.ac.ir on 2026-07-06 ]

OF  aslocsy 5ol Jlos! (sl Ll g as1sd

e Sl ol s 3 by (Ll L G et gl oS el Y
s S Gl (ot (8l o ges Sl L bl 5l sy O e o3l
,Jﬁu;csu;wlu;_s;-jldg;wlw;.Jauuubuiowl{‘c))ywlﬁ
Ll bl mile (G O 51 gy (goslinal 55 ol il 5o LS ol

S o s S godge ‘)WQ*@&J‘J\MQ;HU:’ -
o=l ol a5 SO g ed alal pde U plasil s 4 b e
udi\.lf(_;}‘_;a.x_@_oﬁdwLglj_q-\A_gumiQleQ&.a‘QJj_.p
?v\_il.aj)\b\)MQT(sL?Jﬂ\_g|):J_7aQTJ_HJSLHo)\J\A_?}f;;.J)'\JJ_;JoJ_J
(RIVERO, WALINE: 355)
0Pl b 5 Dlags 5 IS gl 2l -0
c,_wld\@.L;M;,sdo&:u@m&.ﬁg;ﬁ@);uu;;wsdg;t&y\—\
@Qﬁ\e-\m‘ewwﬁ Sl a4 b se ) el Cble jolidl oS
ol Sl 4 ol Sl 6 elsl olsl Slaganat 5 o 035 Yl sY
Sl > 53 48 0,501 5,6 aysls Jaw 5 P S I PR W T e
el p g o g g o] Ol

S ol s ezl (sla Sl 36 s 4k (gl olsl Y gans =Y
Lled (6ol33 5 ol Sl Sl G SIS e 5k Sl (6,45 Sl
el o e Slilome w1y (9 U ssd o0 B e (6,28 wysls 4 oylsl kg
Sl a1y ased 6,8 SES1s o) 45 35500 el Vsane Ll ¢ Soms 0536
Al Jlsly gl Jes

O sl odol an ax g L aS ol ol oyl r;,,kzﬂ,,,a)&gb;ﬂ\ aJl -y

(o8 S «(nulla poena sine lege) =l 5l e 0o S50 Jol pn 6 4S

1. V. TALLINEAU (L.), «Les tolérances administratives, AJDA, 1978, p. 3.


http://qjal.smtc.ac.ir/article-1-35-fa.html

[ Downloaded from gjal.smtc.ac.ir on 2026-07-06 ]

VTAY )l F 0o cJsl JUw c(5 101 (g suidgis — ools dolikind 0%

03,5 e Ly s o Dol 5 A 0 1y () el 5 Jes Sl 51 e
23 cmy d b e Dl ke 5 Ol s sl 1 e gesls i ged sl ASL
D155 Sl Dlaanal ¢l Kon o smast 53 35 ey Dlile (s A 056
el e ) el STl ek S 1 el il e ol

bl ar—eo Ly plachilome dll s o o)lsl (s 48 glalilns LS 53 ¢
P Gl s gba Ll OF gl 5l ey s dles Jles! 5 sl
G BT w5 pl sl axils JJTCUM Aol Slesenas 5 0l gl ) S
Shaculses a_éj_lagi_ir_n}wbl.%@e)\:l (Pt (pl )3 &S i e 4S o
Sl s slealy Goylsl b i Sl gaslial S 43 Jed

bbb ol il b5 (glsl enal gl Sl solan 55 boaslal ¢ Jes j5 -0
plosil pios L plasil g &0 bgse Jos oS al8s a3 53 0 5005 pan
L osmee SOl 5 Bl Sl o 5 4l 3 5l el ol b 5 e
g N5 e 050 bl Jos il 4 SIS o sl 505 S £
SLe Glsd ety il By s sad gl s o3l | e ses e sls 4ol
GlwSalen 5 Lkl s H5do sl Ll e (CSA) (glacs 5 gl
axrl o J95 Glhsd 4 0 Loy gol) 5eme (e yls 4 (Mise en conformité)
050 L 1325 gosla sl cppan b 0AAT Jlo ol Yo o gean 0 56) Wl
by ol 5,8 Gl gl aS a8 e Jhals 1y s e olKaas 5 sl s cx e
DJ_:.<.3)')_>;.4 Ol g B gi= o800y iy 5l Ol sl S e 5 (s5LSL
. (QUILLEN, TCHEN, 2005: 177)

Sl olal 5 S sbbilrs Gl o b o Sl (Sas raman 1
P &S Gl L il S ol anal gl ) 4 ol 1ilsl celbl o

S| oéj_i.u w& Lg)‘b‘ QM f)” LS‘J’"‘ r.l.o LS\J" \) &L&wa u:..;:


http://qjal.smtc.ac.ir/article-1-35-fa.html

[ Downloaded from gjal.smtc.ac.ir on 2026-07-06 ]

00 asleisy (s,la! Jlos! (g1l dasl g aclol

5 ol S Slaclilos sl b e oS das s o3l 5l ksl &5 (nl b
= CMM S Sl eylsl g cpl 53 Lled Ol 1 (sl S ot sl
Sl 6l sl 5 a5 3 A0l e aylal aS ol OF 5 ol Jla 5 5 (Ghies 15
S e Sl aS Sh e 55 eslsl s pl 53 LS eslinad 5 el
235 Lotk penal Gl 4 bl ekl gl 4 5 o AL alll pasd
o dE UL s gee plae 3 G5B sbar S pa03 e Jem 5 3 S g
Jeos SOl psls s x| ST Sl 5 plataly ek s o
b ate ol Lol Lo s ke S el 4 s o 51l s Tallas
Sl gl s sl eslanal (gobe jlal 51 bl ade Wl o oylsl O (gadss
.(RIVERO, WALINE, 2004: 356) L s i 4alS 333 ime 4 (5 43

o,yl3l 4SS Cnd el (gl Sleaas 6‘1-’”‘:’91 Syl (- A w
G e i 8 sl Ll ) Slhewead 6,8 Gl 4 fe s )8
S osbean eysls 51 S el 5,8 Osdn sl a4 s el
o sl S il opl ool 3L e ool Jes SO ol 53 50 i b SO e slis
i oS 3l g0 (53 Ka s Jongte sl 4 Ll ad Silenena 2l ol
S ol ol 55 S s G sy bas b babinad opl 5 3l Juol L
S Sl a G586 psba Llg o olsl 65,050 ax 53 @il (35 45 55 el
3Ol G 5 el e i |2 ol 0o SU st a5 L3 S Jusia
e b Joe ool J5 255 (5,68 Sl @ prendl Ol on Censlie 355 &y 50
53,5 3 5does p"}] Sl Jes S sl Gl aS sl &

o sl (sl (gl 5 OF (gl 5l Sl s Cble 2t oS S50
s goslarl Ol 0 &S cpl gl o lsl . les eslinal (568 (sl 1 LSl 51 Ll e

anxl o oIl Sde (6,88 wisls 4 L s g esls HLAS 5 95 5 ool Dllee


http://qjal.smtc.ac.ir/article-1-35-fa.html

[ Downloaded from gjal.smtc.ac.ir on 2026-07-06 ]

VTAY Lo F 0lows el Jhw c(6 131 gk subdbgiy — ools dolidad O

SRS el O | Ghapamal (635l 50 53 Ll oo o)lal plinal [ sbay las
Sl Jos oo il ol a5 2 (bl fae gl 2l 5l i (g05L53 L pals
Shestial L pssd oo 55 5 bl 5 el bl 5 by 5650, b s 48
o=l s i 0L (6,68 sl 3lse B Blda 5,8 e s ey 558
G Sl s 5 Al e e 3 e Glassl3l 5 Bk Sl Cule sl !
35y o sleda O el (B si Sl ade Ll G hdgs ool w5
Ol 55 b S8 Jas Sl b ol Canslin 5 oyt s b L0l 53
32 68 S e 03 L L s il 5 8 23k w1 ol
Solsl gl et dantl Sl 5 lilaal dsey Lo sai o by e slaes s
sl s eobe! Jlsl (Immobilisation) ol-als 5l Cos gas Jlgel bans 03
) 3 b (QUILLEN, TCHEN, 2005: 178) 5,5 o &y g0 sl 5 555 b (5 543
e ol o 8 Gl LS e (el B DS o s ol sl s
Y Tos il b u.b)l_xjyogb\})}@:w éT)): e 4 S ol 03505 3 gda
by i ot s Gedosled conss osly ol 9 il 03 0Ly V&Y Lo el
oo sher 5153 ke (6,68 Sl BT sl 35 S e Ll e el &S sl
o lsl Jeoe Jlasl ol o ol 28 .6 43 Sl G 5l R sl 4 el
w3l w5 (voie de fait) - J56 e ks, ysm 53 5 olsl sl kuy
Sadisn oodls 3y s ol 4y e

S Sl Come bl b -0

oolal 5555 AL S50 bl w5 (olarl gl Sl eslite] 4 enal oS 00l 6l 5

Sl s sy b b e pl 5SSl s s Rl e 4 Ll

1. T.C. 2 déc. 1902, Sté immobiliére de Saint Just, G.A.JA., n° 11, Rec,, p. 713, concl. J. Romieu.


http://qjal.smtc.ac.ir/article-1-35-fa.html

[ Downloaded from gjal.smtc.ac.ir on 2026-07-06 ]

OF  aslocsy 5ol Jlos! (sl Ll g ss1sd

o2 53 S8 Sl Y 050 e 4 OB peeds 8 Sl Sl )
B pYE duebﬁuﬁ:&u)ug:ﬁ; g 53 S sl Y ksl
053 48 So5e 03 088 cx g 4 U el 588 1) Sl )
J,ﬂjjv\,il.go:\sb:;;'—nglalowjdwldlg\éejl;.-h)\:\g@ﬂ)}bq
S asles 1S oLl el cpl 4 OB Lo ool LGl ol law 5 (6 63 (gl ) a
5 alre 05 a3 3l 5 esas plae A wdy (6l LIS oo (503 43 oS cnl o
s lale 5l h w b, (ool 2 058 00 Gosla ¥ i ) (Go ) ebisly (SLl
s s Sl s S e see plas 3 ol SU et 5 S glal g
ol SYsl oS ol 2w e S (o,lus by badlr OLe g 5 055
s L wils 05 sbeolantle gletle Slles 5l 8 5l L A8 o LAg
das Lol SLll s 5 0l gele (sl sts (531,65 056 ) 1 e (sosle) wily 5 slie
Dldast | S Lo 4 (gls i s andl ((ouls 43 05 005 esle VE U0)
o=l 3 aS sl sl plil | (’)N Slalas! ngbj.@_..i.k,.'uéjjla;'-ﬁ\ a0
O Slbes ol Gau 32 Tl o e S lo o pat et (s
éu#)o)‘b‘w‘wv_b.(ojudw\ixqéej@')bj\bﬁd)b]@iq\)
W5 Mo 5 o Calin 550 o gn S Sl S s 5 sbsl Sl (68 S
J ol e Ly A0S a OLSL (sl Ol sl 5 Ol mamd 5 S she 35
Sy o om0 03l g o Ll 05 and (el g il
(050 Olas 00 (gesle Yo i) 315 edgs gt 5l gl w LT JUisl

Al adls (ol el Sl 5 oSl ol JUal 5 o oo 55 40 S (01368 5 4 &5 LS )
53 dsled J,L\j_:;l‘@uﬂ_;;;,;l_;oo Sesle Yoy (G0l )3 oLl 6}‘3““;’%*:“54-!43-”}55‘
G2t 0 gmemieS il 53 013 e B B L O naS ol 53 SUla e S 4 (Sl el pde D) 5

3 g dal g 2Bl Ll 3 g5 O gale (sl sy


http://qjal.smtc.ac.ir/article-1-35-fa.html

[ Downloaded from gjal.smtc.ac.ir on 2026-07-06 ]

VYRl oF 0o cJgl JLw o511 (g ouidos — oole aolibad  OA

ALl (55 OYAY Ul g i ol 055 YV (ge3ls Cr s
Al ey Ll 1 il 86 o asly i saalosdl p3lel L 15 e
oo 53 5o WA Jla G (Sl OlLiss @ (Stew; 050 i en
ey Sl el et S STt L e e ol by o5 a0
el 0303 1y ey SSLL & T Jom 5 il 5 el
Lafl s oy bl ols i 050N Gosla ) (g0l o s 4
GBS s s b s U et SO el 5 WYVE e s
ser oolsl pdlel 5l g 056l Ve Gosle ) (G0 pad £ 508 50 O oS Sl 5 2
ol s an Ly cul cabge ollal (69,0 das aslsl 3550 SlalBl 4y (65, 5LES
s osle e ¥ (gepad Lled (68 o LS Sllas sl Sl g555LES sler
53 5 sty Godulad s Ly il g (6555058 sl Ol sele oS 5505 e s
[ e o o BT e oS5y godlad jam L il | sls a5 b
3ol Ll b a1 e ndy 3 o) liontns 5 Ly ad ol

.\J;J"LQJ

ol e il o 3l Sllas 5 58 Gl Sl bl SUL sl soolal s SUL el 55
3y40 UL e e ge 53 &}ﬁ-\ Sj.g C}U 3l o JTLJL» $o50 alfja ‘(,:E:.M sl 06 Y1
Gl 4 Glase ol 5 Jool 5l sl (9030 A o3l 4 ST s ) SUL el oslal (sadllas
@25 Sllae 5 (3usliS 5 ad s sladaly e 1) st 8 b e dlgal 51 s Lo s 02
ST by 03Y DUl sadS 5 OF szl s 5 iS5 s sdes LS el iS5 U
sl 28 e s UL el goslal Dl ) L CaB 5 sy e Jlsel (B8 5 ekl s 2~
TV gosle o ge 4 (MY (Gosle) 55 o planil S sl (goslal Clot (gl sty i35 5550 Jl sl
e 3 e Dl S el Sl e & (o s 03 B S 35 sm Jsie b Jlsl b 355003 5 056
31 gy e Sl bl 4 W el so,1s) Sl ol Jgts 3555 ol diw gLzl gl Sl 5l
Wl OF (sl g S o lsl el S il Sl o el e JUsH GLolE ¢ Jon S (503


http://qjal.smtc.ac.ir/article-1-35-fa.html

[ Downloaded from gjal.smtc.ac.ir on 2026-07-06 ]

0 ailocst (g1o1 Jlos! 12 bl g ss1s8

S 5 ls e A VAV Ul (455 ¥ O mme ollas D 1oms 0 55 el s

0 poldas glasly Law s Sl 5 Lol O as el (K 5 gos S Sy 9o D
5 LYYOmE (gosle e iy 5 il b (10,5 o S50 Ll LSl
SWal Slmlio s SUastl 51 s aS ol 6303 o3brl OLLas 5 OLs g 4 5 s [
SOl pl (S3LSL 5 038 30 0 Sbie (55w 31 (6K Sl (oo e
L. VA=Y Gosle 5 144 Jlo uoluas ¥) o geme 0 55 YV gosle o g 4 Ay los
o a5l ey S sl ol 3l b (bl sadle sl 4 e 3 L 040
sLa bl s g ol 1 s Sl ol 5 sl ol (b s Jlie O b
13l LS T ilias il s glalls 5 1w 28 5 Ll 51 b SNl
ool Sl Seolns isad (gl s plll ey (SOl L) raenal L5 e

S o s el s S Sl 2l by e

i So 3 aS el el glasly aslr G Slhas sme 4 (réquision militaire) ol b ez
Mo a5 opae Sl b b3l el ey 15 0T 5058 bay 1) e 551 (6l3 o e 45 el 5
(CORNU: 801) 3,138, slg O jlesl 55 A dal s ctls y asd ol 4 0 &l
Lo S5 0T ol go a5 SelE,8 5 Slaslt )8 il e 40 a5 b 3 Jaes 5l wbli> Olojla Y
Ll 0Vt e L Olrls i 3550 o V5 JS3 L LS 15 ilie 5 aste ol n ol 3 1)
53 S gl e 5 LS S pl So T ) e e ke B S ol e e
Al ol e a alen gl cdlad 5 518 51 Olsla g 0 e o3l Jde Slgn 13 6 S5
Ol et oS35 4 315 gn il 5 jtme Olasla s gt b Sl g S w63 ool o g0 53
L o2l mel 48 oo 03 5 A8 o (S fadse 4 o 3l il s 1sh el el ColKS e
Sl 3 bliz= 05N (esle) sl dal gt e 35 b Sl Sl 4 sl das el sl
Olsla sl s 50 WWET Jlw Cmn ds 5 HISKE 056V E (gosle (ATOY Jlu Csmn G Jams
a5 e QIS D e 4 S S o gt 3 o 5 S Bl B 5 o5l
Sl b Olslw ;b5 5 alsd o s 5 (S OLL G Jolas cnl ol o3l 1, 08

_\.554 Q_L:L,dejhg\»dﬁli J\}A‘mwv_{})}wjlwagzbjaﬁ‘ﬁ)‘_@


http://qjal.smtc.ac.ir/article-1-35-fa.html

[ Downloaded from gjal.smtc.ac.ir on 2026-07-06 ]

VAT e o o e Jol Jlo (6 15) Giolis idgis — (sole dolilbad L *

Lol eol byl i s sy oo 5o ) O 00 50 48 Gl Y

S sogee @Blew ol g Bllee 3k s b o8 Dos S Jod Ol ole
bl 5 g8 slaolilome adex 5l sale 5 w slal 2 Coles 5l eslina
S sl Ol sl cul AL 0LSl (sl e (S8 Sl b Sl
o3l 5 a8 slal >l oo 3525 5 Lobdl Cwslie Oy g | o)lsl Lo s
23 2ol Jm oLSls s St (gedlal see s sl B s e opl 53 s e
Coniin S o800 3415 (6 sede osle St immobiliére de Saint Just sz
OF eslsl el sl 2 51 oSG dilad Sl | o sas Cablons (5,55 s
sl (gayl 3 b s adds O3y (o yos ol Sl 5 el el Abolidly oS
Sl S ok Sl gty sl Sl el e J- s Gl 4554\{1.& Ll
ik S Ll 53 (RICCH, 2009: 210) (35 oal i | st O ol 25T 5,5
Gl O o3l Ol L 1 ool oe (So35m S i on 1y bl Lol 5 5 ) el
5,5 0L bl Wb ogdeas das o 5 1S Slamal 5 ool sl Canss b allis
Sl 5 S slasliloms Gl 2l &S Golse 5o = ) 668 slxl Ol ksl &S
03,5 Obe 3l 5 aslisy ad s a4 Olp oo e cpl 3 led o0 aor 55 Sl L0
ol ol s, S oyl s g sl ST e ger o (sl S oSen s ST
L Laaalijss o5 das bl Lauys3 513 £33 S )l Oad e ems Sliles
e sl 4 S eas Lol Ols 311 o see sl ST L @jcv.

55 (RIVERO: 357) el (5l3) Jons S 4y G syt s oo 3l

L = o S b gl ool b 35 Jlesl ac saze 4 (COnservation publique) s ses Cladloes

u;lj_:;l‘)ur.:_.*ﬁ@;«“;:};'-éjbJa'.i}éiﬂxlj‘;a)\i?l.lagﬁiwﬁ_;!ﬂ.:}.iju&f&)\
(CORNU: 215) s

2. T.C. 12 mai 1954, Office publicitaire de France, J.C.P., 1954. I, n° 8382, note Rivero.


http://qjal.smtc.ac.ir/article-1-35-fa.html

[ Downloaded from gjal.smtc.ac.ir on 2026-07-06 ]

TV asoy (g fs0 Jlosl (g1l sl pab g aclyd

Ul e (S 25 e ol el (5,48 Sl S S B o) s
Aoled wslad 5 oLl o e s ksl sy el

ot ol 53 3 WAL Jlo e | ke Bl L 056 7Y Gesls
bl e 5L Sl sl bl Slusl 5 e = Olaslw 48 3505 00 Ll
iy S 1y L s 5l S0 Slales plail 85 L asd s o5l
L s Ol (ol el Ll p\JJ Sy ge 3 bl il S S, dw Dl
Sol sl bl i g sl s LB Qe Slosl 5 o o Glisd o
e o s dol a4 Oleslo slgiog 4 oS 5 dal g ol el s bl

ooy ol 03 Sy lame (Giligy 5 CBL 05BN (ol (o pad ien
else s Bl 250 03 Ll e (Cn boee CBlix) Olosle ol y) 13503 0 ) 20
il 5o Dl 4 (Wl e wal b 1) G Laes S5 41 Sl 50 45)
Al | T el 5 I8 sl 3l Cmiles | gzas L3 last s AL

S o i glaely Ks oluyb b 548 S yge s 6,88 )l Y
slaylpl 5 La Kl J—<i° Shastes golsl e Sl pl s jebil caglie
slabilome L 6 45 slaclilone (il S i ndy 050 B b (3 5a
LS WL 5 a4 i sl 8 bl 03,55 i 6l
53 Gl el 8 Sl B D e 8 Gl P e AL
056 G Olasdls oS ol 35050 4 bg o 050 (Bsi glaely o3 050 s
0T Sl pdee Ly alilie (gl oS il o3 503 o gol 3 Lles S sl |5 ST &S
Sabmos LS 8 Ll cose ul 03 S S 6 AS Dlibee KIS
Sté immobiliere de Saint Just sa—23 ;5 & sed Gl Tl sy ol L alilis

23 La i iS FlA 5 ads G fo S O ais Sl b L 5 (55 52

1. CE, 23jan. 1925, Anduran, Rec. Dalloz 1925. |11, p. 43, concl. Josse.


http://qjal.smtc.ac.ir/article-1-35-fa.html

[ Downloaded from gjal.smtc.ac.ir on 2026-07-06 ]

VYAVl oF 0o cJgl Jloo 581 g oaidbgiy — ool dolilad 1Y

(el ol 53 o s 53 180) Jlo g 5il5 ) mme 056 sl sl
Sl 3l Al G emd 55 | dew o OF Olezstlo &S aaaly Ol J5 i ol
WOl ol g 5 Coslie b ablis gl 5 ab g e O 56 (s S (glasp5 5 gmws O
ol 0 03, SO s Yy (525 Dl jls nu'ﬁ@.aj 0395 |l Cilas (slyls
W 5l b 1 Olest b O sadsss (6l 5 S 5mws 50 3 6l ool 50k 3

e Ly Gl el Gl GSos Fade has s oS s nl e
S ol oo ohsn bl bl | bl Jes sl Sl BlCanl 28, Ol 5 03 S
Clilome 4 53 5 anl e (6,45 eonls 4 Olsn 5 ol S A (6,48 Slilme &
SEJRCHU U W LY I R PSSV =o' S S U WO S W PR P RS ST
Slrlam bl Jow s Ail e sl 5o s Y Condy 4 51 G md &5 S50
Sose 53 LS 68 Sl Vel (o a0 s dals G568
Sa g Gt el Sl ULl pde L 058 G Gl s 0
3 (LOMBARD, DUMONT,2003: 199) 3l s s i0lSel o3 3 si> (sla s,
355 6l L S lalilone dhax 51 sk sla iy, oS oKn (ose
AL e ste 658 Ll Lo sl sl 35l 5 s Al

565l 5 ol Blad gy (6548 Sl 2l 0 Al S50 sk (J a0
5 eSS b e Sale ) welal b g sl 5 ua ket 5y 5l (6 S S
Al e Y

e S el Cblbis 53 4 L (8 Sl @ s Sl Gl o )lol =)
St 5l il st s st 5 oMbl AlLS b S sbas qerenad (12
L dlsd caslie S L olal 5 Al o5 8 (glan 55 (o D) ot Il el
Aalst odnb o (Ssu5T 5 iy el bl 4 Js @S5 3,8 5, Sl

Bd 5y el bl 38 e s S Ll olsl s & lea


http://qjal.smtc.ac.ir/article-1-35-fa.html

[ Downloaded from gjal.smtc.ac.ir on 2026-07-06 ]

T a5 fsl Jlosl (g1l sl pab g aclyd

2>ty ol oV Tl 6,8 ) 4 sl Dl 5 Jlasl L Y
Gl s b 68 gl S0 Solea il andls e S50 e S
SF G Gl Sl e dd mds ek S L e 056 G sl OGN
2SS

by e Ol 5 Sleal (ol bl sl se )3 s (s a3 =Y
AL oY s Sl S8 s Al ke ol Jeae Glial Sl ALl 6 68 sl
S 5 e e a el e e a8 ) SR Sl
B ps3) 4 L el 53 33,8 ssdomn o3V Bl 6 1l 5,48 51! AL o
o by e p3lse LU (BRAIBANT: 207) 5 ga 4 55 consls Lol b laal L Lles
Sl ot s 5 2 3Y 050 Gl sl G35 b oS 4l 4 ikl 61!
el 03V 05U sl s gl oS T3 Sl Sl eslinad 13 S 5 pudos
SO b g il p ool = osls waad G s (RICCH, 2000: 211) 35 5 513
35 diine |5, S Ol G55 8 (SENe) o Ol gl pul s 3 15 ales
A Sa ol ad Seism 3 b s esysT L asliss, ul &S Slalized

ool o=l 3 Dl e mb 5 pelbdl Glac e B (gey s 0 -t
0 aSd aiie o oMo 3 a ) by e glaclilee 5 Oldss s s 028
CE, 12 fév. 1960, Sté Eky, Rec. Dalloz 1960. D., 1960: Jiil5 s 4 zes (S0 53 Couxdls
e wms o 3l g8 Sl e Joss il slsl g s Yol s (263
G o Sl e smas slaslsl 5 s an bosy) 5,88 Sl 4 Joos 1 ol
oy 3l Ll 05,8 55dimms 5 0 atlid Coaany 4o owlisl 13 55 &8 Sl

(RIVERO: 357) Wlel o & o8 ol S (1080 516

1. T.C. 8 av. 1935, Action frangaise, G.A.JA., n°50.
2. LEVASSEEUR, «Une révolution en droit pénal : le nouveau régime des contraventions), Rec. Dalloz,

1959, chron., p. 121.


http://qjal.smtc.ac.ir/article-1-35-fa.html

[ Downloaded from gjal.smtc.ac.ir on 2026-07-06 ]

VYAV Sl oF 0o cJgl JUoo 5131 g ouibgiy — ool aolibad &

Sl 8 Gl S Ll Sole Sl e S S Ol e g o
JJ_SJA Q)M Q,M\wjfb Lﬁﬂwds&\ OJ\J( .’a.wj; ‘.5)\:\(".'.'“""3‘.5]@5
e 3 6 5l (e b il el (6583 1) 0B g 4 a8 a2l

S8 Sl & Gl s T -

S Al 5 o ol ol o o jlal (sl Skt b i (5548 612!
ol S dslad (ol el Aal O g O oS (5 8 Sl 4 bgs o Dlell &
r\.xj,a S Al S50, gadame L5 4 (sl 2 s TS RV W
1 o s | Siles 5 STy G L Ll

S8 oo i SIS ol 5 G50 kil b smols 5o elsl S
S S &S el S50, 1 Jee el 18] o2 Ty 5 el 1l | oo
A3l 0,8 cules 1 68 Gl et S Ll 8 S50 ,0 L S50 eead
il e S st ol 4 Dl 3555 Soge s g el e (ST e ol
Ll sl Ol L

ol g8 sl Coole S50 Ll 5o )bl &S S5m0 e
e L 050 SO Gl oo st mr &S Lled evenal Gl 4 B
5035 (o pns o gt LSl akes Sl es e (6331 5 Bsh 4 5 AL Azl
SHU R Sl 5 S (535 s (Voie de fait) il el S5
ol Ol 5 S50 e Jld ;) a5 S LlE e Sl 0dos 0L ¢ fes
LBl o o lsl L 5 Sl O 4 CaJSS (DE FORGES: 68) Lles axal o w3l
S wlie (I8 Oyl Sl ol L et &2 4 el gedlel Oy 50

5,8

1. T.C. 25 nov. 1963, Cne de Saint-Just-Chaleyssin :5s » S « ol 2~ 25 ¢ T.C. 12 jan. 1987, Caille.


http://qjal.smtc.ac.ir/article-1-35-fa.html

[ Downloaded from gjal.smtc.ac.ir on 2026-07-06 ]

O a5 fo1 Jlosl (g1l sl pab g aclyd

Sl el 53 (5053 VAAY Ul 5455 YA 550 sl s cansl b

S s O g 4 65 ol sl 2l b L s 55 Vaucdluse g
Sl 1 Golyan O dal 5 235 oo sme cakar 5D 5150 ole 4 ke (sl g
S 03,5 arte e VBB YT el 5 LY 5 eSO S el 5 i
S5 pee— (§ 45 Sl a8 s slael upals (o e pl 53 5 e b e
Sl ol 5l a5l g0 dld S i OS50 Sl e g LSl el

(PEYRICAL, 2000: 120) "ol 0350 5 505 18 0355 (5,55 Ll 50 51 (5,5 sl

& S 4o
5SS IS 5 oS ol i pllas G sls bl bbb Slagenal 5 Jlasl
Sl il 5 el By oLl 53 0,8 e 0 b LT A Bl
Sy 5 Dy e (ole il s o wlal 0506 55 oS X5 S A bl Jles!
Wsled S9,m sl 3l L (6,8 IS S ulsl Jlasl ilods o iy ol28
Aol g8 b (5ool glacdlas planil 5 Slaseas (53 5 olKin 0 (1] 5 o pere lolis
osdon Aulad b1 o3 S50 anl 5 ol s e S cules b codlo 4 bp e
Jold el IS0 by e el il o )0 Dl 05 B 4 (g)lsl Jlas]

S gl 3 s M L s OOl O Ll s oS
PRI \J_g-\!\p"}l Sl giwd yade S 5 skl 31 shls gols) ol sl
SP 22 5 hse e b (sl Slaranal 45 b i L ls 55 ol
Gl oolsl 5 B |l alolsdl 5 1555 L 3Ll 5 S sds 51 e (l3] e O35
Slalis ader 5l Slalie s Aol @ 3L Slaranad 1l Sl 4 Lobidl Sl
Ll gl s e ol o 5 Slaamas ool 5l ol sl olas

1. Ord. CE, 29 juil. 1997, Préfet du Vaucluse, RFDA, 1998, 383, note Frier.


http://qjal.smtc.ac.ir/article-1-35-fa.html

[ Downloaded from gjal.smtc.ac.ir on 2026-07-06 ]

VYAVl ¥ 0o cJgl Lo 5 f1 g ouidgs— ools dolilad 1L

Ls‘ﬁ‘))j?tli&k&"“\%)):ﬂ.} Wyl Dyse )3 u.»ﬁbsxfwljf.a::ﬁdqj
Jil.a.! )JL& é)\b\ JLA&‘)QM

L 6 sl okt 3l olsl LT lsl Slacaal 1l pde S50 53
d«lﬁ;ﬁ?@lﬂgﬁﬂsfawélﬁlwdsubwf@l\iéj%l
Qd&-‘-fbh;&.lleﬂ6MQ¢.~A\Q)‘J\L§G.&€_¢){L§J‘J\ML§\J?‘45
pdos JSte wsl pases OF 5 b G OF Sl eslizul 5 cnl 3 8 a3 55 (gl
MJ}J‘AJ‘Wa)\élcw‘-;.w))‘ﬁ)_k{jwwd)b\QW&‘F‘
S S e O Gl 4 sl 5 s LT gl 2l gale OUT 555 ol ol
ﬁ\)J>)1Jjwubu5;§i§aJ.g&ﬂ\)Jéﬁl§JQJ@LSJ‘J\M‘\S@@
5 Suslie 4 b 0K Ll Ll 1 by s eneas jasid O ol (S &) 50
_5wl)\b)))fd)‘b\du\f\g:gl.w)\JPM&‘f‘é‘fe)‘b\gé)\b‘
osli ] G olidl Glaslsl 5 Gy sl ot 5 e 51 LYs 4 b Yol
élj_?ljléj\;;)}&\ﬂu)jﬁﬁﬁ&g\jﬁjs.>)\x\)6}.@565:.-\&3])
SS oLSals a1y ol i ol 5 Sl o a3 S L ys (5,48 il
J..iLwrﬁudyb)be.ldwﬁ&bbuM\)é_}UJ‘.S‘jaL;eJM

Loyl b oablis sl il 8 (5 0 o ge 0 035 0l (5,428 saljls LS o
‘_5‘)\)\ (_guubl_'».n (e lisee le_ba)j} B u‘j_ia‘j W\)J M L;L&:C,.:jl;dj
00 IS e golsl glallesle pam daly pl s s edld S s (3data

Lel sl 51 e 5 Al el o dlas! 5 5o 40 & psl o35l 40


http://qjal.smtc.ac.ir/article-1-35-fa.html

[ Downloaded from gjal.smtc.ac.ir on 2026-07-06 ]

Y a5 fs0 Jlosl (g1l bl pab g aclyd

Aol Slaaal 5 il Gl S oAl Gl e 8 ) sbay LS e
Al ansls )jr\;l

Sl S s as bl glaobsln b wg Sl o sl 5 5500
slaalil 5 Gim gl cmul o SKan il olsl L5 sty Sl 1 eslizad
Ol ez O3 ;8 s i S Ol s e B rea 4 Sl SU L ol
el s La s coley il st 5 550 8 Slasess 5 Jlesl 51 30
5l 035 S5 Lol 5l ile a8 ol ds it ls (65,0 ol lau s
S48 sladlloe jdn Cos gus (bl Glashles 5 ST | el e
saliaie cpsls gl 5 ol 4 b e Sl Cules (bl sladlejle Lau s
S il s plas ol

el L S slaclan Gl o b e ol (See Js
Py &= aS =l b wals B (gl S sl o joldl rilsly celbl
o=l s Al e SO A bl o Sl pde gl pahilre e
S 5 @b Slhas @ Ju s b 6,8 sl Sl 5l e o lsl LT o g0
Slaclilos Jleel 5 o dilen Sl ealizal 5larl 5 ol slaslsl 5 bl 5l
oLl s (ol il (slacalsl 5 G 4 Cod Sl 55 51 S sl sl
o ls] ol O A G50 G a5 el ot a0y Lay 52 51 (Gl B sR
Szl Como bl b cil o Sl a Je s 5 688 sl ol eslinad &
Sl 050 cmse an 68 Sl Sl Dl A ke a8 AL iy s 48
laoly ;03 sl L sy &g 53 8 sl 5 ksl & o 3 648
sl Bl g8 gl 0ad (i G5 shnen b s w0 i
oY s eSS Ll il e bl b g sl ) ass Sl g8 Sl

bbb UL 6,8 sl o s 5l G el &Sl e 51 ASL


http://qjal.smtc.ac.ir/article-1-35-fa.html

[ Downloaded from gjal.smtc.ac.ir on 2026-07-06 ]

VYAV Sl ¥ 0o cJgl Lo 5 f51 g ouidos— ools dolilad WA

&%lﬁm@é‘ﬂ"i‘ Lg)l»)_;).\_zs)Lb}\majd\ﬁ\wa
(Sollbl 35l ee 5 mm goman b 9 95 S5 4L Sl s b glie
5 Rl 5l olsl Jee Sl 51l (6 48 sl 4 bgs e Dbl 5 Dlageas
(el Jol cole ) Wil p"y_x;-)'ljslfé
J_’V‘Lm-'cadnl.c)bd)j.EJN\J...:JJJ&l)}éﬂjé\f\r&ﬁmo)b“ﬂsg)y).}
L;.:J._AQ:JM«IJ)MJ})}Q)HJJ}@U@}UR)L&)}W%&'JA
05 SO s ol dlasl Gl =l Loyl 5 5 el 3 Lo B s (aLEJ)J Cudls dal g
slas 55 0diS|y Sy 4 L OF 51 ol Olg o Js olds i ool
ud)\b\.l#b_}¢\_9g')jil_“eg§_l%M}a}.ﬁbbﬂbb-éb;onwu
Js—ol Caley e ey ol ss 1y golsl slaglosle oMo 5 Cllad 50>

3 g i ol Glaeslil 5 g e 5 llas Sl eS-


http://qjal.smtc.ac.ir/article-1-35-fa.html

[ Downloaded from gjal.smtc.ac.ir on 2026-07-06 ]

"

Ay (5,181 Jlost slpal Byl g aslsd

Ele cw g
(Sl 7 L) O g s ool €OYAY) (gge O 5 (g0l 0 —
Sk 2 O ol (5 S rmes Slacal OTAQ) OS5 5 (S cdiglts —
BRAIBANT (G.), «Le principe de proportionnalité«, Mélange Waline,
p. 297.

CE, 8 av. 1961, dame Klein, Rec. p. 216.

CE, Sect. 1999, Caisse de Crédit Mutuel de Bain-Treboeuf pour la
CNIL, CE, Ass. 3déc. 1999, GAJA, n° 110, Didier.

CE, Sect. 2000, St¢ Habib Bank Limited.
CHAPERON (E.), Droit administratif, Paris, Foucher, 2005.

CHAPUS (R.), Droit administratif général, t. 1, Paris, Montchrestien,
2001.

CORNU (G.), Vocabulaire juridique, Paris, Puf, 1987.

DE FORGES (J.-M.), Droit adminigtratif, Paris, Puf, 2002.
LEBRETON (G.), Droit administratif, Paris, A. Colin, 2004.
LOMBARD (M.), DUMONT (G.), Droit administratif, Paris, Dalloz,
2002.

PEYRICAL (J.-M.), Drait administratif, Paris, Montchrestien, 2000.

QUILLIEN, (J-PH.), TCHEN (V.), Le drait public, Paris, Ellipses,
2005.

RICCI (J.-C.), Droit administratif général, Paris, Hachette,, 2009.

RIVERO (J.), WALINE (J.), Droit administratif, Paris, Dalloz, 2004.
TALLINEAU (L.), «Les tolérances administratives), AJDA, 1978, p. 3.


http://qjal.smtc.ac.ir/article-1-35-fa.html

[ 90-20-9202 uo 41rFe-ows felb wouy pepeoumo( ]


http://qjal.smtc.ac.ir/article-1-35-fa.html
http://www.tcpdf.org

