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1. Legislative Non- delegation Doctrine 

2. Discretionary Power 
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2. Définition Matérielle 
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2. Representative Government 
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���0 ���nE0;0�$ ��+�2� �4 /�	��� ��
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;� « �� UJ0 �4)Sternberg, 1936: pp.116-117.(  
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���� 
��;� �


 [
 D

ow
nl

oa
de

d 
fr

om
 q

ja
l.s

m
tc

.a
c.

ir
 o

n 
20

25
-1

0-
25

 ]
 

                            11 / 20

http://qjal.smtc.ac.ir/article-1-54-fa.html


68    	
��� 
��� ������� ����)–  (������  	'
��( )*�� +�,  6 

,+\R� �!;�� �3*;� 8�3*�< 	 �
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 5 
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,+\R� ��#K� �7��� �;G2�
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;2 ��;K
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 ��;!
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)1940( ���	
 �� � EA5 �;� �� � ++k� ,+\R� ��#K� �5 
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 5 �RK� �4 C+1+> ��M

 �q	� � !� x
;10 �
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���0 �;�� 8�+W=* /�� 4 �� 4 �� ��q "4�A� 	 ,$	 � EA5)Adams, 2010: p.35 ( �
 ��+0�z 	

2 4/�0 �� EA5 �
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 ��90� �� �;15 /)5 ��MLieberman, 1999: 

p.140; Kommers, 2004: p.115; Barry and Whitcomb, 2005, p.52.(  �4  !� �
 ��	�  M �4
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+k� ,+\R� �!;�� .,�� ���
� ��M
�30 ]�;� �;0�$ 8�+W=* C++�� �,�� ��F� ��5 �4 � +

) 8�+W=* C++�� �/)5 
��;� 	 �;�� ��+4 C�Z C+0�;$ �� /2 4 �"$�	�
to fill up the details(  ��

/� �!;��  E!
 
�30 V! �4 �� 4 ��q �Gk� 	 /F�5 "4�A� �,$	 � EA5 � !� x�AA5

� 8�+W=* �;G2�
 ���nE0;0�$ ��� �
 =+0 /7�K ��;!
 
;2 .
���0 �� UW��1813  �
 5 �RK�

 UW��� 8�+W=* �;G2�
 � +' 6+�G� ���*� ,7	
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;10 �
�
 �	 �� ��;�

,��+� ,��
 ��c�0� �!;�� ��K U�� �0��k� � ���K� �"$�	�
 .�M
 ��90� �� /�;�K ��M

,�� /0RJK +| ��^�< �;S �4 ���nE0;0�$ /)�K �0 C+0�;$ �
 �7���  M 8�+W=* C++�� �5 � X x

 f;)#� �0 	 ,��)Liberman, 1999: p.140 .(  

 [
 D

ow
nl

oa
de

d 
fr

om
 q

ja
l.s

m
tc

.a
c.

ir
 o

n 
20

25
-1

0-
25

 ]
 

                            12 / 20

http://qjal.smtc.ac.ir/article-1-54-fa.html


 ���� ����»���������� ���� � !"�#� « % »�&��'� (�)*+ ��,-� «�."&�� /0�- ���"1 ���2 �1    69        
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 ������ C+�M �
1892  ��;K
 �
Field v. Clark  U��  4 �+5�� �4
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 �� $ �F �� /*��2 ��Mq�5 
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 5 ���nE0;0�$ f;X��X �
 �!�4 �5 /0��5 �4 ��;� ,5 \ �;0�$ �<
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� 8�� J� i!;G� m! S �� �� 8�+W=* U+�^� ,+\R� ��AA5  ��! * �4 �0�;�
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 5 �#K� �
;�  9A� {P\ �! 	 «)Sternberg, 1936: pp.116-117 .(  

 ��;K
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 ��;!
 �C+At�MWayman v. Southard  )1825(  f;G� �+W�_$ �;$ �;0�$ �5

1789 �K� 
�;�6+�G� ��nE0;0�$ 
;2 ]�;� �!�4 �5 63� UW��� C+4 �
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/� ��nE0;0�$ 	 �
;4 ��
�;2 4 � ��5 ,+�M� �� �5 /)W��� 	 
;�6+�G� �0�;� �;G2�
 � +'

�< 8�+W=*  �� UW�$ V+^�� �
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 �4 ��)Hartman et al., 2004: pp.475-476. �
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/� � EA5 �5 
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 .�A5 ��n'�	 �;+�+�5 �4 �� Q;Z;�  

2 /7�K ��;!
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 �� /2 4 :�;0�$ �� *� 
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 �4 �� �;0�$ �� *� 
�;� �� \� ,+\R� ��nE0;0�$ �5 ,�� /�+�Z	 �4 ��P��� �
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�30 �� \� �4 �;0�$ �� �
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V! /� �	 1� ]!� � � � �	 1� ���nE0;0�$ ��;AK ,�� ���;�K 	 
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The Aurora v. United States )1813 ( ,��)Sarvis, 2006: p.341 �;0�$ �;K
 C!� �
 .(

 f;G�1810  f;G� �)���� "A� �;0�$ 
�9� �� *� 	 �+\�1809  �� 8�
��	 "A� �;G2�
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 5 �RK� ��� C!� �
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 5 ��n'�	 �;3�* {+W�  c0 �4 �
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 /� !�e� C!� 	 �A5 � *� ��
�9� �
;4 ��� /_JA� �< �� *� 8�� �5 �� /0;0�$ �]!� � /2 4 �;G\

 
���0 ���nE0;0�$ �!;�� ��K U�� �4)Funk and Seamon, 2009: p.31.(  

3,�� ��q ���
� �� 4 U�K ,K � �5 �
��;� . �4 �^! �< /7�K ��;!
 �
��;� /2 4 �
 :

 C+0�;$ 	 �
 5 �*;� /*��2 ]4�	� �A+�� �
 �;G2 �4 �< ,+�M� 	 ���
� U�K ,K � �7���

 ��#K� �7��� �4 ��P��� �
 �^)4 ���nE0;0�$ �!;�� ��K U�� ;� > �
 �0 �� pR�2� 
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United States v. Curtiss- Wright Export Corp. )1936 ( � EA5 �5 
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6+�G� ,+\R� ��#K� � S�2 C+�M 	 ,�� � ++k� ,+\R� ��#K� ������ �
 �	 �4 � +'
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�3�XJ 	�D�� 	� 5 4(�
 �5�i
�i 433?M *�%� .B	 33]M 	��  
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��
 ,+�M� �t0< ��A5
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��X ,+�+5 �4 �;4 � ]4�;Z 
;4 �
�
 ��;O!
 .
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 �	�4 	 �7�2�0 /)O�� �#4�OZ �;0�O$ �i+� � C!�4 .�A5 � +';)* ,+�+5)Primary Standard( 

 �
 ��OA5 "OZ	 �O!�4 /O!���
 8���	 �O5 /#4�;OZ 	 �
 5 �k1� �� �
;4 ,+�+5�4 	 �7�2 /A�!

]2 	 �#4�Z C!� �
 5 /!� *� ��������;OK
 �
 .,O�� /O)5 /O1� J. W. Hampton, Jr. & 

Co. v. United States )1928 =+0 (�F �� �;0�$ @�P#0� ��K �5 f;G� �M1922  /���� �;0�$ �4

�#4�Z �	=7 �4 ��;!
 ��� a #� �O4 ��;0�O$ C!� .,�� �
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/� ���*� �;3�* {+W��OF �� ���OJ� �
 O5 
�O!� 	 65 �4 �/)2�
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�A!=M �/0;0�$U2�
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 �+7;� ��M �A!=M �4 �� �;15 �;O�0 �� 4 �;0�$ .�A5 U!��� /*��2 �+7;� ��M

�A!=M pR�2� C++�� �;OK
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;O4 �
 O5 �k1� �� /#4�;Z 	 �M��+�� /*��2 	 /)2�
 ��M

/� �
��;� �
 �;0�$ �5 
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 ��!;��) ,O�� �
Meese and Forte, 2005: p.47. .( /7�Os� ��;OAK �O4
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 U�K f;X��X

 +2 �! ,�� �
 5 U�K f;X��X �<.«  

�;�� �� ��;!
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�;� �;0�$ �
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