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Abstract

In recent years, algorithmic decision-making mechanisms and machine
learning have been increasingly used by the private sector and then by state
agencies. Despite the advantages such as increasing the speed, accuracy and
reducing the cost of decisions, the algorithm has created new challenges for
the principles of administrative law, such as jurisdiction and judicial
supervision, due process, transparency, impartiality and, non-discrimination.
This article tries to analyze the aforementioned challenges considering the
necessity to adapt to the new achievements of mankind on the one hand and
preserve the ancient achievements such as respect to the rule of law on the
other hand. Revision in administrative law, taking into account the
continuous development of technology, can finally turn the theory of
algorithmic administrative law into a prominent theory in administrative law.
The requirements related to upgrading existing technologies and removing
their disadvantages to make algorithmic processes more transparent can still
preserve the fundamental value of the rule of law and prevent it from turning
into the algorithmic rule. Algorithm technology has not been as formidable
and destructive as to deplete administrative law of its foundations, nor is it
so insignificant that it does not justify the necessity of re-articulating the
foundations of this legal branch.
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3. Machine-Learning Algorithms (MLA)
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. Black Box

. Sentient

. Singularity

. Internet of Things (IoT)
. Supervised Learning

. Unsupervised Learning
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1. Loi n°2018-493 du 20 juin 2018, modifying the previous ‘Loi n® 78-17 du 6
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1. Rule-Based Algorithm


http://dx.doi.org/10.61186/qjal.10.34.163
https://qjal.smtc.ac.ir/article-1-1153-fa.html

[ Downloaded from gjal.smtc.ac.ir on 2025-11-07 ]

[ DOI: 10.61186/qjal.10.34.163 ]

YA )l 5 la il £6ylol 5o g o)

RESN 9 &be Cow o d

PR Ol o 10135 )3l B> (WY ezgie (oo (aLbLb

Lgno paSS b dedigar gl 4 Seis Caasd sllel xS (WWAQ) s ol
WY b)Lew) yY JL» ‘D).:.Cb‘) 9 uwl?w ‘«(Y’\V—&AQ)‘QI LA.:.«Q?W) l;a)l &UD‘DUI

Amariles, David Restrepo (2021). “Algorithmic Decision Systems:
Automation and Machine Learning in the Public Administration”, in the
Cambridge Handbook of the Law of Algorithms, Edited by: Woodrow
Barfield, Cambridge: Cambridge University Press, First Edition.

Aneesh, Aneesh (2002). “Technologically Coded Authority: The Post-
Industrial Decline in Bureaucratic Hierarchies”, Available at:
https://www.researchgate.net/publication/254843955. (Last visited: 2022-08-
02)

Aneesh, Aneesh (2009). “Global Labor: Algocratic Modes of
Organization”, Sociological Theory, No 27(4).

Appel, Steven M and Coglianese, Cary (2021). “Algorithmic Governance
and Administrative Law”, in the Cambridge Handbook of the Law of
Algorithms, Edited by: Woodrow Barfield, Cambridge: Cambridge
University Press, First Edition.

Barfield, Woodrow and Barfield, Jessica (2021). “An Introduction to Law
and Algorithms”, in the Cambridge Handbook of the Law of Algorithms,
Edited by: Woodrow Barfield, Cambridge: Cambridge University Press,
First Edition.

Barocas, Solon and Selbst, Andrew D (2016). “Big Data's Disparate
Impact”, 104 California Law Review 671.

Carney, Terry (2018). “The New Digital Future for Welfare: Debts
without Legal Proofs or Moral Authority?”, UNSW Law J. Forum, No 1.

Cobbe, Jennifer (2019). “Administrative Law and the Machines of
Government: Judicial Review of Automated Public-sector Decision-
Making”, Legal Studies, No. 39(4).

Coglianese, Cary (2021). “Administrative Law in the Automated State”,
Daedalus, Vol. 150, No. 3.

Coglianese, Cary and Lehr, David (2017). “Regulating by Robot:
Administrative Decision Making in the Machine-Learning Era”, Georgetown
Law Journal, Vol. 105.



http://dx.doi.org/10.61186/qjal.10.34.163
https://qjal.smtc.ac.ir/article-1-1153-fa.html

[ Downloaded from gjal.smtc.ac.ir on 2025-11-07 ]

[ DOI: 10.61186/qjal.10.34.163 ]

T¥ oyled qupd Jlo (gybl 3gi> aolilad YA

Coglianese, Cary and Lehr, David, (2019). “Transparency and
Algorithmic Governance”, Administrative Law Review, Vol. 71.

Danaher, John, et.al (2017). “Algorithmic Governance: Developing a
Research Agenda through the Power of Collective Intelligence”, Big Data &
Society, No 4 (2).

Décision n° 2018-765 DC du 12 juin 2018. Disponible en
https://www.legifrance.gouv.fr/jorf/id/ JORFTEXT000037086004#:~:text=1.
,%2C%2021%2C%2030%20et%2036.

Domingos, Pedro (2015). The Master Algorithm: How the Quest for the
Ultimate Learning Machine Will Remake Our World, New York: Basic
Books.

Ebers, Martin (2020). “Regulating Al and Robotics: Ethical and Legal
Challenges”, in Algorithms and Law, Edited by: Martin Ebers and Susana
Navas, Cambridge: Cambridge University Press, First Edition.

Engstrom, David Freeman, et.al (2020), “Government by Algorithm:
Artificial Intelligence in Federal Administrative Agencies”, NYU School of
Law, Public Law Research Paper, No. 20-54.

Eubanks, Virginia (2017). Automating Inequality: How High-Tech Tools
Profile, Police, and Punish the Poor, New York: St. Martin’s Press.

Federal Data  Protection Act (BDSG). Official English:

https://www.gesetze-im-
internet.de/englisch_bdsg/englisch bdsg.html#p0310. (Last visited: 2022-
08-14)

Foucault, Michel (1979). Discipline & Punish: The Birth of the Prison,
Translated by: Alan Sherdian, New York: Vintage Books.

Fourteenth Amendment Citizenship, Equal Protection, and Other Rights
of Citizens, Available at:
https://constitution.congress.gov/browse/amendment-14 (Last visited: 2022-
07-13)

Goossens, Jurgen (2021). “Blockchain and Democracy: Challenges and
Opportunities of Blockchain and Smart Contracts for Democracy in the
Distributed, Algorithmic State” in Blockchain and Public Law: Global
Challenges in the Era of Decentralisation, Edited by: Oreste Pollicino and

Giovanni De Gregorio, Cheltenham, UK Northampton: Edward Elgar
Publishing.


http://dx.doi.org/10.61186/qjal.10.34.163
https://qjal.smtc.ac.ir/article-1-1153-fa.html

[ Downloaded from gjal.smtc.ac.ir on 2025-11-07 ]

[ DOI: 10.61186/qjal.10.34.163 ]

YAY )l 5 b tlle £6ylol 3o g oS

Goudge, Amy, (2021). “Administrative Law, Artificial Intelligence, and
Procedural Rights”, Windsor Review of Legal and Social Issues, Vol. 42.

Greengard, Samuel (2021). The Internet of Things, Massachusetts: MIT
Press.

Guidelines on Automated individual decision-making and Profiling for
the purposes of Regulation 2016/679 (wp251rev.01), (2016). Available at:
https://ec.europa.eu/newsroom/article29/redirection/document/49826  (Last
visited: 2022-08-12)

Hill, Robin K (2015). “What an Algorithm is”, Philosophy and
Technology, No 29(1).

Katyal, Sonia K (2021). “Private Accountability in an Age of Artificial
Intelligence”, in the Cambridge Handbook of the Law of Algorithms, Edited
by: Woodrow Barfield, Cambridge: Cambridge University Press, First
Edition.

Malgieri, Gianclaudio (2019). “Automated Decision-Making in the EU
Member States: The Right to Explanation and Other Suitable Safeguards in
the National Legislations”, Computer Law & Security Review, Vol. 35(5).

Malgieri, Gianclaudio and Comandé, Giovanni (2017). “Why a Right to
Legibility of Automated Decision-Making Exists in the General Data
Protection Regulation”, International Data Privacy Law, Vol 7 (4).

Peeters, Rik and Schuilenburg, Marc (2021). “The Algorithmic Society:
An Introduction”, in The Algorithmic Society: Technology, Power, and

Knowledge, Edited by: Marc Schuilenburg and Rik Peeters, London and
New York: Routledge, First published.

Pilving, Ivo and Mikiver, Monika (2020). “A Kratt as an Administrative
Body: Algorithmic Decisions and Principles of Administrative
Law”, Juridica International, Vol. 29

Seetharam, Karthik, Shrestha, Sirish and Sengupta, Partho (2020).
“Artificial Intelligence in Cardiac Imaging”, US Cardiology Review, No 13.

Sourdin, Tania (2018). “Judge v Robot? Artificial Intelligence And
Judicial Decision-Making”, University of New South Wales Law Journal,
Vol. 41.

Suksi, Markku (2021). “Administrative Due Process when Using
Automated Decision-Making in Public Administration: Some Notes from a
Finnish Perspective”, Artificial Intelligence and Law, No 29.

Surden, Harry (2014). “Machine Learning and Law”, Washington Law
Review, Vol 89:87.


http://dx.doi.org/10.61186/qjal.10.34.163
https://qjal.smtc.ac.ir/article-1-1153-fa.html

[ Downloaded from gjal.smtc.ac.ir on 2025-11-07 ]

[ DOI: 10.61186/qjal.10.34.163 ]

T¥ oyled quad Jlo gybol 3g8> aclilad  YAY

Tutt, Andrew (2016). “An FDA for algorithms?”, Administrative Law
Review, no 69.

UK Data Protection Act (2018). Available at:
https://www.legislation.gov.uk/ukpga/2018/12/contents. (Last visited: 2022-
09-01)

Waldman, Ari Ezra (2021). “Algorithmic Legitimacy”, in the Cambridge
Handbook of the Law of Algorithms, Edited by: Woodrow Barfield,
Cambridge: Cambridge University Press, First Edition.

Weber, Max (1978). Economy and Society: An Outline of Interpretive
Sociology, Berkeley: University of California Press.

Williams, Rebecca (2022). “Rethinking Administrative Law for
Algorithmic Decision Making”, Oxford Journal of Legal Studies, Vol. 42,
Issue 2.

Williams, Rebecca A (2018). “Rethinking Deference for Algorithmic
Decision-Making”, Oxford Legal Studies Research Paper, No. 7.

Zalnieriute, Monika, et.al (2021). “From Rule of Law to Statute Drafting:
Legal Issues for Algorithms in Government Decision-Making”, in the
Cambridge Handbook of the Law of Algorithms, Edited by: Woodrow
Barfield, Cambridge: Cambridge University Press, First Edition.



http://dx.doi.org/10.61186/qjal.10.34.163
https://qjal.smtc.ac.ir/article-1-1153-fa.html
http://www.tcpdf.org

